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On the Construction of the Coordination Mechanism

of the Business Environment in Beijing Tianjin and Hebei
YU Qing—qing ZHANG De—miao

( School of Law Zhongnan University of Economics and Law Wuhan 430073 China)
Abstract: The coordinated development of the Beijing—Tianjin—Hebei business environment is a key
component of the development of the Beijing—Tianjin—Hebei region. However due to the complexity
of regional interests involved in the Beijing—Tianjin—Hebei business environment coordination mech-
anism there is no systematic coordination mechanism. To construct the coordination mechanism of
the Beijing—Tianjin—Hebei business environment we should first clarify the functioning mechanism
of the regional economic and main elements in the Beijing—Tianjin—Hebei business environment
coordination mechanism and combine the existing three places in the business environment coordi-
nation mechanism of the Beijing—Tianjin—Hebei region. Have a foundation to explore the difficulties
and pain points in the coordination mechanism of the Beijing—Tianjin—Hebei business environment.
By improving the Beijing — Tianjin — Hebei business environment and market environment and
launching the Beijing —Tianjin —Hebei business environment evaluation activities the construction
path of the Beijing—Tianjin—Hebei business environment coordination mechanism is systematically
and comprehensively proposed.
Key Words: business environment; development of the Beijing—Tianjin—Hebei region; system cost;

evaluation index
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The “Fictitious” Public Participation in the After—Legislation Evaluation and Its
Governing Approach

ZHANG Demiao, DU Pu

Abstract  The after—legislation evaluation system, which tests the effectiveness of legislation, improves the
quality of legislation, and promotes the perfection of the legal system, has been gradually recognized and carried
out nationwide. However, in this multi—subject game, the public only have a passive or functional “fictitious”
participation, unable to play their positive and subjective role. Public participation is just a fragmented arrange-
ment, far from being institutionalized. The practical dilemma is embodied in the unbalanced composition of the
participants, the vagueness of the participation contents, the “instructionalization” of the ways of participation,
and the suppression of the effect of participation. To break through this dilemma, it is necessary to have a cor-
rect understanding of the value of public participation evaluation, to construct an approach from the aspects of
ideology, system, direction of participation, and effect of participation, and to realize the effectiveness and insti-
tutionalization of public participation in after—legislation evaluation.

Key words evaluation of the rule of law; after—legislation evaluation; public participation; “fictitious”
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THE PRACTICAL DIFFICULTIES AND SOLUTIONS OF
THE MECHANISM FOR COORDINATING AND HANDLING
FOREIGN COMPLAINTS IN VIEW OF THE BUSINESS
ENVIRONMENT UNDER THE RULE OF LAW

Zhang Demiao® Zhao Jianya™

The foreign business complaint mechanism is the content and component of the
diversified dispute resolution mechanism, and also the inevitable requirement
of further optimizing the business environment. Faced with the problems of
decentralized complaint acceptance institutions, overlapping functions,
backward service concepts, and insufficient internationalization level of dispute
resolution in the current foreign business complaint mechanism, we should deal
with them from the two levels of the government and the market, including
scientific legislation, transformation of government functions and construction
of diversified dispute resolution mechanisms. We should build a diversified
dispute resolution mechanism combining complaint coordination, mediation,
arbitration and litigation through the establishment of a unified foreign
business complaint coordination mechanism, commercial mediation legislation,
detailed implementation plan of the law on foreign investment, and guarantee
the effectiveness of complaint handling methods, so as to give full play to the
important role of the foreign business complaint coordination mechanism in
the new era.

The Belt and Road Initiative conforms to the current trend of win-win
cooperation, and has resulted in the continuous expansion of China’s geographical
pattern of opening up to the outside world. The promulgation of the Foreign
Investment Law of China (hereinafter referred to as the Foreign Investment Law)
and the Regulations for the Implementation of the Foreign Investment Law of the
People’s Republic of China (hereinafter referred to as the Regulations for the
Implementation) has served as a signpost for the rule of law in China or a shield
of the rule of law for mutual benefit and win-win results. Further improving the
mechanism for coordinating and handling foreign complaints will help to improve
Chinese business environment and protect the rights and interests of foreign
businesses in the field of foreign trade and investment under the rule of law.
Based on the current situation of the coordination and handling of foreign
complaints in China, this article analyzes the existing problems in the legislative
policy environment, government function orientation, and internationalization

* Professor at Law School of Zhongnan University of Economics and Law. This article is sponsored by the National Social Science Fund
of China of 2017, entitled Research on the Quality Evaluation Mechanism and Indicator System of Local Legislation in China (17AFX001).
**Ph.D. Candidate at Zhongnan University of Economics and Law.
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level of foreign-related dispute resolution in China, and attempts to reconstruct
the mechanism for coordinating and handling foreign complaints through
scientific legislation, function optimization, and further internationalization. It
is hoped that the complaint mechanism will effectively integrate with
international commercial mediation, arbitration, litigation, and other diversified
dispute resolution mechanisms, and ensure that the settlement of foreign-related
commercial disputes is convenient, efficient, and diversified, so as to provide new
solutions for China to optimize its business environment and realize deeper and
higher-level opening-up.

I. THE NECESSITY OF ESTABLISHING A MECHANISM FOR
COORDINATING AND HANDLING FOREIGN
COMPLAINTS UNDER THE RULE OF LAW

A. The Connotation of a Business Environment under the Rule of Law

A business environment under the rule of law refers to the application of
modern national governance methods to promote an environment for business
that meets the basic requirements of law-based society. The academic community
has a different understanding of a business environment. Feng Ye believes that
a business environment is the sum of the various conditions experienced by
market subjects in production and operation activities.' According to Wei Xiahai,
a business environment can be defined in both a broad and a narrow sense. In the
broad sense, it refers to all the factors that affect and restrict the development of
a local economy, such as the area’s natural environment, history, and culture. In
a narrow sense, it refers only to market access, tax burden, and judicial justice,
which are closely related to the government’s public services.” Ma Xiangdong
believes that a business environment is the sum of the political environment, the
economic environment, the legal environment, the international environment, and
other external environments that an enterprise is in during the process of starting
up, operating, and closing.” According to the Regulations on Optimizing the
Business Environment, a business environment refers to the institutional factors
and conditions involved in the market economy activities of market entities such
as enterprises. " It is clear that there are many socio-economic factors affecting
abusiness environment, and the legal environment is an essential one of them.

—

Feng Ye, The Establishment of an Indicator System for Assessing the Business Environment under the Rule of Law, 2 Theoretical
Exploration 120 (2020).

Wei Xiahai, Dong Zhigiang & Zhang Yongjing, Why Is the Business Environment So Important? Empirical Evidence from ‘Managing
Internal Business and Dealing with External Troubles” of ‘Private Entrepreneurs’, 2 Economic Science 115 (2015).

Ma Xiangdong & Wang Yuesheng, New Strategies for Attracting Foreign Investment in the New Era: From Preferential Investment Policies
to the Optimization of Business Environment, 4 Journal of the Party School of the CPC Central Committee 112-121 (2018).
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The rule of law is the basic mode of modern state governance, and its
implementation is the inherent requirement for the modernization of state
governance.” The rule of law also entails open and transparent rules and
procedures. The best practice of the rule of law is to adapt to the needs of social
governance at that time.” Adopting the rule of law method to solve social
contradictions can reduce conflicts of interest among the subjects of a pluralistic
society within the framework of judicial justice. Therefore, judicial protection
and alternative dispute resolution mechanisms are essential for creating a good
business and market environment. We should explore the innovation and
improvement of social governance, establish a reasonable and legal mechanism
that can effectively prevent and resolve conflicts and disputes, and realize the rule
of law in dispute resolution.

B. The Dispute Resolution Mechanism as an Important Indicator for
Evaluating the Business Environment

The concept of a business environment originated with the World Bank's
Business Environment Report in 2003. The World Bank released its country report
on China in 2008, and provided detailed data on the business environment in 30
Chinese cities.” Since this period, the concept of business environment has
become gradually more valued in China. Although the World Bank has not
directly provided a clear definition of a business environment, it is generally
believed that the business environment in a certain country or region refers to the
ease of carrying out economic activities in a certain country or region, and it is
an important embodiment of a country or region’s economic soft power and
international competitiveness.”

According to the Business Environment Report 2020 released by the World
Bank, a business environment covers 12 indicators, such as business start-up,
project licensing, protection of small and medium investors, cross-border
transactions, contract fulfillment, and so on."” The purpose of the report was to
evaluate these indicators to assess the degree of ease in business conditions in
various countries or regions. Foreign-related disputes have different types and
characteristics from general civil and commercial disputes due to their special
trading objectives, subjects, transaction systems, and supervision systems. The

5 Zhang Wenxian, The Rule of Law and the Modernization of National Governance, 4 China Legal Science 5 (2014).

Li Yufeng & Deng Sidi, Common Sense: Rational Basis of Intellectual Property Administrative Law Enforcement, from the Business

Environment under the Rule of Law, 3 Journal of Fujian Normal University (Philosophy and Social Science Edition) 62 (2020).

Rao Shiquan, On the Legitimacy of the Legal Evaluation of Social Governance, 2 Heilongjiang Social Sciences 98 (2019).

8 Dong Zhiqiang, Wei Xiahai &Tang Canqing, Institutional Soft Environment and Economic Development: An Empirical Study of the
Business Environment in 30 Major Cities, 4 Management World 9-20 (2012).

9 Han Yang, Building a Business Environment in the Modernization of National Governance: From the Perspective of the Relationship
between Government and Business, 1 United Front Studies 40 (2020).

10 THE WORLD BANK'’S DOING BUSINESS 2020, at https://www.sohu.com/a/364470868 120414338 (Last visited on June 5, 2020).
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resolution of foreign-related disputes also requires more attention to the values
of convenience and efficiency. Meanwhile, dispute resolution methods, measures,
and results should be in line with international standards.

C. The Logic of a Diversified Dispute Resolution Mechanism

The diversity of business subjects and the complexity of business behaviors
have given rise to the diversification of dispute resolution methods. Whether these
commercial disputes can be dealt with fairly, in a timely way, and efficiently is
an important factor to be considered in optimizing a business environment. The
first concern is whether there are diversified and sufficient approaches to dispute
resolution. Only diversified and sufficient dispute resolution mechanisms can
meet the different needs of different market entities and different types of
disputes; the ability to meet these needs forms the foundation for dispute
resolution. Secondly, whether the process of dispute resolution is timely and
efficient determines the efficiency of the market economy. Finally, the fairness
of the outcome is the ultimate goal of dispute resolution and an important
indicator of the optimization of the business environment. All the problems
mentioned above need not only the support of the judicial system, but also the
help of complaint coordination agencies, government reconsideration
departments, mediation agencies, and arbitration agencies. Only when these
agencies continuously improve their legal level and capacity can they fairly
protect the legitimate rights and interests of various market entities. Therefore,
whether a business environment can provide a diversified, efficient, and fair
dispute resolution mechanism for market players is an important rule of law issue
in the process of social governance and a key factor in optimizing that business
environment."

D. A Mechanism for Coordinating and Handling Foreign Complaints as
an Important Way to Solve Diversified Disputes

A foreign business complaint mechanism is an inevitable requirement for
diversified dispute resolution in a business environment under the rule of law. A
pluralistic dispute resolution mechanism refers to a procedural system in which
various dispute resolution methods, procedures, or systems exist together in
society. These different aspects of the dispute resolution mechanism can meet the
diverse needs of social subjects by executing their specific functions and

11 He Fang, A Study on Building Business Environment in Yunnan Province, 1 Social Governance 76 (2019).
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characteristics, coordinating and complementing each other.” Although China has
not formed a systematic and institutionalized diversified dispute resolution
system, and has not established a smooth cohesive procedure for the combination
of litigation and mediation, or arbitration and mediation, etc., diversified dispute
resolution mechanisms have become the general trend in the international
community’s dispute resolution. This trend is notable because, with the
development of economic and trade relations between China and countries along
the Belt and Road route, commercial disputes continue to increase. Before a
foreign-related dispute enters the legal process, the parties usually choose the
lowest cost way to handle the dispute, that is, they make a complaint to the
relevant department to protect their legitimate rights and interests. In theory, such
a choice is very consistent with the investment dispute resolution procedure
advocated by Calvinists, which emphasizes the local relief of the host country,
including judicial relief and administrative relief.”

II. THE CURRENT SITUATION AND PROBLEMS OF
FOREIGN-RELATED DISPUTE RESOLUTION FROM
THE PERSPECTIVE OF BUSINESS LAW ENVIRONMENT

A. Environmental Analysis of Regulations and Policies for
Foreign-related Dispute Resolution

1. There Is a Lack of Foreign-related Dispute Resolution Clauses in the
Business Environment Legislation. — Before the State Council issued the
Regulations on Optimizing the Business Environment, some provinces and cities
had issued local regulations and policies on improving the business environment,
such as Guangdong, Liaoning, Hebei, Heilongjiang, Jilin, Shanxi, and Tianjin.
Beijing and Shanghai implemented local regulations on improving the business
environment almost simultaneously in April of this year." It can be understood
from the above legislative provisions on dispute resolution in various
municipalities that, although diversified dispute resolution has become an
inevitable factor in the legislation of the business environment in various cities,

12 Fan Yu, The Development and Enlightenment of Diversified Dispute Settlement Mechanism in Contemporary World, 3 Applied Law
in China 48 (2017).

13 Han Xiuli, On the Revival of Calvinism, Investor, Perspective of State Dispute Settlement, 1 Modern Law 122 (2014).

14 The State Council, Regulations on Optimizing the Business Environment, article 66; Guangdong Province, Key Points for Further
Deepening Business Environment Reform in Guangdong Province in 2019, article 48; Liaoning Province, Regulations of Liaoning
Province on Optimizing the Business Environment, article 42; Hebei Province, Regulations of Hebei Province on Optimizing the Business
Environment, article 48; Heilongjiang Province, Regulations of Heilongjiang Province on Optimizing the Business Environment, article
45; Jilin Province, Regulations of Jilin Province on Optimizing the Business Environment, article 54; Shanxi Province, Regulations of
Shanxi Province on Optimizing the Business Environment, article 9; Tianjin Municipality, Regulations of Tianjin Municipality on
Optimizing the Business Environment, article 45; Beijing Municipality, Regulations of Beijing Municipality on Optimizing the Business
Environment, article 69; Shanghai Municipality, Regulations of Shanghai Municipality on Optimizing the Business Environment, article
66.
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this legislation has contained few clauses concerning dispute resolution, and
clauses concerning foreign-related legal dispute resolution have only
appeared in the legislation of some cities. At present, there are still some
problems in this legislation: first, the contents of the legislation are mostly
declarative clauses, which lack operability in practice; second, some of the laws
and regulations are too principled, and there are no specific implementation rules
that are compatible with these policies and regulations; third, the level of
internationalization is insufficient. Only Beijing and Shanghai have currently
joined the ‘one-stop’ international commercial dispute resolution platform.

2. The Regulations and Policies on Foreign Business Complaints Are Too
Principled. — As early as May 2006, the Ministry of Commerce passed the
Interim Measures on Complaints against Foreign-Invested Enterprises (hereinafter
referred to as the Interim Measures), and accordingly set up a national complaint
center specifically for handling various problems reported by foreign-invested
enterprises. However, the Interim Measures makes very general provisions on the
subject of accepting complaints and only establishs the preliminary framework
for the complaint mechanism for foreign-invested enterprises; moreover, the
practice of accepting the complaints of the national and local governments at all
levels does not constitute the construction of a complete system.”

In January 2015, the Ministry of Commerce publicly solicited opinions on
the Draft of Foreign Investment Law of the PRC (hereinafter referred to as the
Draft Opinions). The Draft Opinions makes it clear that a mechanism for
coordinating and handling foreign complaints should be established, and specifies
the responsibilities, institutions, and principles of the center for coordinating and
handling foreign complaints, thus establishing the general framework of the
mechanism for coordinating and handling complaints.” The national foreign
investment complaint coordination and handling center will be established by the
International Investment Promotion Agency to coordinate and handle foreign
investment complaints with great national influence. Local governments at or
above the county level shall, when necessary, set up local complaint coordination
and handling agencies to accept complaints from their own regions and handle
complaints referred to them by national foreign investment complaint
coordination and handling agencies."

In March 2019, the Foreign Investment Law was promulgated, becoming
a fundamental law for promoting and protecting foreign investment. Article 26
of the Foreign Investment Law stipulates that the state shall establish the
complaint mechanism for foreign-invested enterprises to deal with the problems

15 Ou Dajing, A Study on the Complaint Mechanism of Foreign-invested Enterprises: The Application, Limitation and Improvement of
Atrticle 26 of the Foreign Investment Law, 10 Modern Management Science 111 (2019).

16 Article 105 of the Draft of Foreign Investment Law of the People’s Republic of China of2015.

17 Id., article 120.



Vol. 8:48 THE MECHANISM FOR COORDINATING AND HANDLING FOREIGN COMPLAINTS 55

reported by foreign enterprises in a timely manner. Foreign investors or
enterprises may apply for coordination and settlement through the complaint
mechanism for foreign-invested enterprises, or they may apply for administrative
reconsideration and bring administrative litigation."”

Compared with the Draft Opinions, the Foreign Investment Law has deleted
the detailed provisions on complaint handling institutions, responsibilities,
principles, and other aspects of such dispute resolution. It only specified that there
should be a complaint mechanism, but gave no specific provisions on how to
establish this mechanism. The Regulations on Optimizing the Business
Environment, which took effect on January 1, 2020, stipulates that governments
at or above the county level and their relevant departments shall establish a
complaint mechanism for foreign-invested enterprises, and the Ministry of
Commerce shall, in conjunction with other relevant departments, establish an
inter-ministerial joint conference system for complaints against foreign-invested
enterprises to promote this work at a higher level.”

Although the Regulations on Optimizing the Business Environment
emphasizes the need to improve the working rules for complaints, improve the
complaint methods, clarify time limits, etc., these regulations still lack guiding
principles and norms, and contain no clear provisions on how to operate the
complaint mechanism for foreign-invested enterprises, how to define the member
departments and composition of a joint conference, what decision-making
procedures will be adopted by this joint conference, and how to connect
and coordinate the complaint mechanism with the administrative review,
administrative litigation, mediation, arbitration, and other systems. As well, the
relevant regulations issued by various places, such as Guangdong, Shanghai,
Dalian and Ningbo, have mostly taken the form of local government regulations,
for example, the Complaint Handling Service Measures of Guangdong Province
on Foreign-Invested Enterprises of 2014, the Complaint Handling Measures of
Shanghai Municipality on Foreign-Invested Enterprises of 2010, the Complaint
Handling Measures of Dalian City on Foreign-Invested Enterprises of 2003, the
Complaint Handling Measures of Ningbo City on Foreign-Invested Enterprises
of 2004, etc. These regulations, which are specific to the coordination and
handling of foreign complaints, are at a lower level and are too general in
principle. In practice, they are often unable to integrate the coordination and
handling agencies and fully implement their role of guiding the coordination of
foreign complaints.

3. There Is a Lack of Legislative Guidance on the Connection of Diversified
Dispute Resolution Procedures. — The Opinions of the Supreme People’s Court

18 Article 26 of the Foreign Investment Law of the People’s Republic of China of 2019.
19 Article 29 of the Regulations on Optimizing the Business Environment of 2020.
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of the PRC on the Establishment and Improvement of the Dispute Settlement
Mechanism by Linking Litigation with Non-Litigation issued in 2009 and the
Opinions of the Supreme People’s Court of PRC on Further Deepening the
Diversified Dispute Settlement Mechanism Reform of the People’s Courts issued
in 2016 are both national judicial policies. The former took commercial
mediation, people’s mediation, court mediation, and administrative mediation as
the main forms of mediation, and commercial mediation as one of the main types
of social ‘great mediation’, and created the judicial confirmation procedure for
commercial mediation agreement; the latter has made a systematic and
comprehensive summary of the regulatory documents concerning commercial
mediation since 2009, and has continued to make breakthroughs in some reform
measures for the mechanisms for litigation and mediation.

In 2016, the Opinions of the Supreme People’s Court of the PRC on Further
Deepening the Reform of the Diversified Dispute Settlement Mechanism
of People’s Courts further proposed the establishment of a ‘one-stop’
comprehensive dispute settlement service platform, which requires coordination
with comprehensive administrative organizations, administrative organs,
commercial mediation organizations, notary institutions, and other social
organizations to ensure the implementation of the mediation agreement. Among
the local legislation, the Implementation Rules of the Shanghai Court on Judicial
Confirmation Procedures of Civil Mediation Agreements issued by the Shanghai
High People’s Court in 2016 further detailed the relevant practices of judicial
confirmation procedures for mediation agreements within the jurisdiction of
Shanghai. In addition, article 118 of the Draft Opinions also proposed that foreign
investment disputes should be resolved through consultation, mediation,
complaint, reconsideration, arbitration, or litigation in accordance with relevant
laws and regulations.

At present, a number of problems in the connection of diversified dispute
resolution methods still exist. First, there are no relevant laws and regulations for
commercial mediation in China. In the process of using mediation and arbitration,
as well as litigation and mediation, to solve disputes, there are no laws and
regulations on how to start diversified dispute resolution procedures, how to link
procedures, and how to guarantee the effectiveness of settlement results. In
practice, disputes can only be solved by referring to the mediation rules of various
mediation institutions and the arbitration rules stipulated by arbitration
institutions. However, these mediation and arbitration rules differ from the
legislation and their scope of application and effectiveness are far less than those
of higher-ranking laws. Second, the existing dispute settlement clauses are not
clear about the interrelationship, application order, and premise of various
settlement methods. These clauses cannot be made operable merely by stipulating
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the methods of negotiation, complaint, and mediation without mentioning their
application order. Third, the legal scope applicable to dispute resolution is not
clear. ‘In accordance with relevant laws and regulations’ and ‘linking with
relevant departments” are common expressions in China’s legislative documents.

B. The Inaccurate Positioning of Government Functions under
the Complaint Mechanism

1. Decentralized Institutions with Overlapping Functions. —
Decentralization and duplication of functions have become stumbling blocks to
the development of a complaint mechanism. According to the provisions of the
Foreign Investment Law, the new complaint handling mechanism for foreign
investors constructed in China should first change the practice of multi-platform
acceptance and cascading treatment.” The complaint coordination and handling
organization for foreign companies should be a special platform for accepting
such complaints. This would not only allow the smooth handling of complaints
by foreign companies, but also assist the host country’s timely and effective
handling of complaints. At present, China does not have a unified institution that
accepts foreign business complaints, and the mechanisms in the provinces and
cities are also not unified.

2. Complaint Coordination Has no Substantive Power of Decision. — The
“letters and visits’ mode of handling complaints makes the foreign-related
complaint mechanism useless. According to article 120 of the Draft Opinions,
China’s foreign investment complaint institutions handle disputes using a
‘coordination” method. Article 26 of the Foreign Investment Law also stipulates
that the state shall establish a complaint mechanism for foreign investors to handle
complaints in a timely way and improve relevant measures. However, after
reviewing the provisions on the duties and power of the foreign complaint
handling agencies in the Draft Opinions and the specific measures in the Interim
Measures, it can be found that the ways foreign-related disputes are handled by
the coordination and handling agencies in China amount to no more than
forwarding, coordinating, supervising, inspecting, putting forward suggestions,
asking for assistance,” and other non-substantive practices. It can be said that the
‘coordination’ is achieved without really dealing with the problem. This kind of
non-substantive handling method, in essence, performs a function of petition and
transfer. It has no legal binding force and cannot effectively solve disputes. On
the contrary, it is more likely to aggravate the contradictions between China and

20 Song Xiaoyan, Reform of China’s Foreign Investment System: From the ‘Three Laws’ on Foreign Investment to the ‘Foreign Investment
Law’, 4 Journal of Shanghai University of International Finance and Economics 12 (2019).
21 The Interim Measures on Complaints against Foreign-Invested Enterprises of 2006 (Decree No. 2 of the Ministry of Commerce).
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foreign countries.

3. Backward Service Concept and Chaotic Process. — A backward service
concept and chaotic service process have limited the development speed of
complaint mechanisms. Foreign-related legal disputes involve many fields and
are highly professional. Foreign-related complaint cases often involve multiple
countries, fields, and subjects. These cases require not only professional staft, but
also open, inclusive, fair, and just service concepts. According to the author’s
survey of S province, there is a shortage of staff in foreign complaint handling
institutions in the province. In addition to the lack of language communication
skills, the staff are deficient in professional competence, industry knowledge, the
concept of service, and policy analysis. Also, there is no complete, strict, and
consistent procedure for handling foreign complaints, and no clear and
ready-made rules for investigation, coordination, and case settlement. Foreign
complaint coordination agencies are still in a relatively closed state and are not
known to most organizations and enterprises. The agencies do not contact each
other, and rarely communicate with each city to exchange case handling.
Therefore, it is difficult to form linkage mechanisms in both vertical and
horizontal aspects.

C. Insufficient Internationalization Level of Dispute Resolution in
the International Market

1. Lack of Administrative Remedies for Foreign-related Commercial
Disputes. — There is no channel of administrative remedy for ordinary
foreign-related commercial disputes. At present, the functions of the three types
of institutions dealing with foreign complaints are all defined as ‘handling
foreign investment complaints’. Therefore, there are no specialized institutions
to deal with ordinary foreign trade complaints at either the national level or the
provincial level, and there are no corresponding legal provisions. According to
the author’s investigation of the foreign investment complaint coordination
organization in S province and communication with relevant departments of each
organization, institutions in this province have handled fewer foreign-investment
complaints each year and investment disputes have been on the decline.
According to statistics from the Foreign Business Complaint Center in S
province, there were only three investment disputes within the 150 foreign-related
complaints handled by the center over the past five years, accounting for less than
2 percent. It has not been decided whether it is necessary to set up a special
complaint organization for such small foreign-related trade disputes and assign
corresponding functions to it.

2. The Supply of Alternative Dispute Resolution Mechanisms Is
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Insufficient. — On the one hand, the arbitration system is out of step with
international development. First, China’s arbitration system has always adopted
a dual-track system, which is applicable to the exclusion of temporary arbitration,
that is, formal recognition is given to institutional arbitration and temporary
arbitration from abroad, while recognition of domestic arbitration is only given
to institutional arbitration according to the Arbitration Law of the PRC, which
1s not in line with the international trend. Second, China has not yet built a
complete online arbitration platform. At present, there is still no specialized
online arbitration service institution in China, and only a few arbitration
institutions can provide online services. Third, the arbitration industry started late
in China. Therefore, the professional quality of its arbitrators has not yet
reached the international level, and the credibility of its arbitration has not
been recognized by international commercial subjects.

On the other hand, international commercial mediation is still in its
infancy. Compared with China’s litigation and arbitration systems, its mediation
system has been marginalized in a weak position. The mediation system is often
not the first choice in terms of the resolution mode chosen by disputing parties.
In terms of legislation, China has the People’s Mediation Law and the Labor
Dispute Mediation and Arbitration Law, but there is no single law or judicial
interpretation that deals specifically with commercial mediation, only two judicial
guidance documents issued by the Supreme People’s Court in 2009 and 2016.
The ‘one-stop’ dispute settlement platform established by the International
Commercial Tribunal of the Supreme People’s Court emphasizes the need to give
full play to the role of international commercial mediation institutions in
international commercial mediation. Even so, there are still many problems with
the system and mechanism of commercial mediation in China. Firstly,
commercial mediation organizations fight alone without forming a joint force and
each organization is relatively independent. Secondly, commercial mediation
lacks professional talents, and the level of specialization and nationalization needs
to be improved. Thirdly, various mediation rules are chaotic and lack the
guarantee of the legal system. In addition, the credibility of Chinese mediation
is not strong, and it lacks a foreign identity. There is still a long way to go in terms
of its competitiveness, attractiveness, and credibility with internationally
renowned mediation organizations such as the Singapore International Mediation
Center (SIMC) and the UK’s Centre for Effective Dispute Resolution (CDER).

22 See the Opinions of the Supreme People’s Court of PRC on the Establishment and Improvement of Dispute Settlement Mechanism by
Linking Litigation with Non-litigation issued in 2009 and the Opinions of the Supreme People’s Court of PRC on Further Deepening
the Diversitied Dispute Settlement Mechanism Reform of the People’s Courts issued in 2016.
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ITII. EXPLORATION OF THE OPTIMAL PATH FOR
MECHANISMS FOR COORDINATING AND
HANDLING FOREIGN COMPLAINTS

A. Making Legislation in a Scientific Way and
Refining Supporting Measures

1. Legislation on Commercial Mediation. — The legislation of commercial
mediation is an inevitable trend for aligning China’s diversified dispute settlement
mechanism with the world. In China, mediation has always been regarded as an
auxiliary means of litigation and arbitration in legislation. Mediation has had the
role of alleviating the pressure of litigation and arbitration. Since there is no
special law on commercial mediation, commercial mediation in China is
generally non-normative. This kind of non-standardization even develops into
arbitrariness, resulting in unfair commercial mediation results, which not only
affect the settlement of specific disputes, but also affect the construction of
China’s business environment under the rule of law. In order to give full play to
the role of commercial mediation in a diversified dispute settlement mechanism,
China should first establish the equal legal status of commercial mediation,
commercial arbitration, and transnational litigation, and establish the legal
authority of commercial mediation. Therefore, legislation on the commercial
mediation system must be put on the agenda as soon as possible. While
maintaining the existing system of court mediation, people’s mediation, and
special mediation, it is also necessary for China to formulate a law which is
applicable to international and domestic commercial dispute mediation to
promote the specialization, internationalization, and institutionalization of
commercial mediation.

2. Promulgating the Implementation Rules of the Foreign Investment Law
of the PRC as Soon as Possible and Refining the Implementation Plan. — The
promulgation of detailed laws and supporting programs is an effective measure
to promote the implementation of legislation. As a special foreign investment
code, the provisions of the Foreign Investment Law on the coordination of foreign
complaints are still relatively general principles, and there is no corresponding
specific implementation plan. In order to make this law more operable, it is
necessary to formulate detailed rules for its implementation as soon as possible.
Specifically, these rules should cover a number of aspects. Firstly, the publicity,
interpretation, consultation, and promotion of relevant provisions of the Foreign
Investment Law should be strengthened to enhance society’s awareness of these
laws and regulations. This would enable departments at all levels to accurately
understand and grasp their core meaning and clarify the responsibilities of all



Vol. 8:48 THE MECHANISM FOR COORDINATING AND HANDLING FOREIGN COMPLAINTS 61

parties. Secondly, it is necessary to establish a legislative feedback mechanism
to improve the pertinence and coordination of legislation by soliciting the needs
and suggestions of foreign enterprises. Thirdly, legal provisions and policy
measures should be further refined and supporting measures should be improved
to ensure the effective implementation of laws, regulations, and relevant policies.
In particular, complaint coordination should be connected with commercial
mediation and arbitration procedures through the dispute resolution mechanism.
Finally, the legislature should regularly evaluate laws and regulations and modify
or repeal provisions or documents that are insufficient in rationality and legality
in a timely manner.

B. Strengthening the Functions of the Joint Government Conference:
Building a Unified Coordination and Handling Organization for
Foreign Business Complaints

1. A Unified Body to Accept Complaints. — Optimizing the establishment
of government institutions is the premise of strengthening government functions.
In order to solve the problems of the decentralized institutions and fuzzy function
positioning that exist in the foreign complaint handling platform, China should
straighten out the functional division of government departments as soon as
possible, combine this effort with the reform of local government institutions,
actively and steadily implement a system of large departments, and optimize the
establishment and function of government institutions.

According to article 29 of the Regulations for the Implementation, the State
Council of the PRC and relevant departments shall establish an inter-ministerial
joint conference system for foreign business complaints, coordinate and promote
the complaint work at the central level, and guide or supervise local complaint
work. At the local level, departments or agencies designated by the governments
at or above the county level shall be established to coordinate and handle foreign
business complaints. Therefore, at both the central level and the local level,
multi-department joint construction of a foreign complaint mechanism has
become a relatively feasible option at present. The promotion of the joint
conference system at the local and even the central level will be conducive to the
rapid integration of resources, the development of institutional advantages, and
the formation of a joint force for dealing with foreign complaints.

2. Set up a Two-tiered Organizational Structure. — The design of a
two-tiered organizational structure can guarantee impartiality and authority in
complaint handling work. The Joint Conference Office, as a permanent body
responsible for the organization, liaison, and coordination of the joint conference,
is not only independent of complaint coordination organs such as the Foreign
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Investment Complaint Center, the Foreign Investment Management Office, and
the Association of Foreign-Invested Enterprises, but also can closely link the
above-mentioned organs together to provide common solutions to complaint
problems. Therefore, the author believes that an institution similar to the China
Association for the Promotion of International Investment can be set up with an
independent legal person status and a joint conference office. At the national
level, this agency would be called the National Coordination and Handling Center
for Foreign Business Complaints and would deal with foreign business
complaints that have a significant impact on the country. At the local level, local
governments could set up foreign complaint coordination organizations in line
with local characteristics, needs, and realities.

A local organ would be responsible for accepting complaints from foreign
businessmen or entrepreneurs within its jurisdiction and complaints transferred
by the National Coordination and Handling Center for Foreign Business
Complaints, and would accept the supervision of the National Center. At the
provincial level, the organization would be called the Coordination and Handling
Center for Foreign Business Complaints of XX Province, such as the Coordination
and Handling Center for Foreign Business Complaints of S Province. The above
agencies would ensure the cooperation and performance of the complaint
coordination agencies by holding joint meetings and signing specific cooperation
agreements. Moreover, the system would not be attached to any administrative
organization, which would ensure that the complaint coordination centers at all
levels would be truly independent and fair in their handling foreign complaints.

A two-tiered organizational structure for the establishment of foreign
investment complaint handling institutions is inspired by the construction of
foreign investment complaint coordination and handling institutions in China in
the Draft Opinions, which set up such a two-level organizational structure. In the
Draft Opinions, the first level is to set up a complaint center nationwide, called
the National Foreign Investment Coordination and Handling Center; at the second
level, the government at the grassroots level shall, within the scope permitted by
law, set up institutions in accordance with local characteristics to handle foreign
business complaints within its jurisdiction. The author thinks that this kind of
structure is in line with China’s actual national conditions. First, since China has
a large population and complaints are distributed across various provinces and
cities, the establishment of a handling agency at the national level would lead to
excessive pressure on the agency, resulting in the accumulation of cases and thus
affecting work efficiency. Second, if only local institutions were set up to accept
complaints, there would be no guarantee of the authority of the complaint
handling results, which would make it difficult for both parties to accept and
abide by them. The results of complaints, especially major complaints, need to
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be confirmed by a higher level of institution to ensure their authority and
impartiality. At the same time, national handling agencies can play a guiding role
for local handling agencies. They can solve foreign business complaint cases with
great influence nationwide at the national level and provide coordination and
guidance for difficult cases encountered by local complaint handling agencies.

Although article 123 of the Draft Opinions stipulates that the government
at or above the county level should set up a coordination and handling
organization for foreign business complaints according to the needs of the society,
the author thinks that a specific definition should be made for the county level .
Through empirical research on the foreign complaint cases in S province, the
author believes that foreign business complaint handling institutions in China
should only be set up at the central, provincial, and municipal levels, and these
institutions should only be official institutions for the following reasons. Since
foreign investors, foreign-invested enterprises, and ordinary foreign businessmen
are the main subjects of complaints, and the objects of complaints include state
administrative organs, state-owned enterprises, private enterprises, etc., such
complaints are not only related to the development prospects of Chinese and
foreign enterprises, but also represent national behavior, which is related to
national reputation and national image. If the coordination organization is set at
a lower level, this is not conducive to maintaining the authority of complaint
coordination results. There are two reasons for defining such an institution as an
official institution. First, investment complaints involve strong policies and
represent the behavior of the state, while private institutions cannot represent the
behavior of the state due to their own limitations. Second, non-governmental
organizations may affect the fairness of complaint coordination and handling
results because they expect to make a profit from the complaint handling process.

3. Governments Need to Innovate Process Reengineering. — First, the scope
of foreign complaints must be clarified. At present, according to the provisions
of the Interim Measures issued by the Ministry of Commerce of the PRC, most
of China’s foreign-invested complaint handling institutions position their function
as accepting complaints from foreign-invested enterprises and investors whose
legitimate rights and interests are infringed upon by administrative acts. Based
on an empirical analysis of relevant institutions, the reality is that investment
disputes are decreasing and ordinary trade disputes are appearing in large
numbers. In order to solve this situation, in which the functional scope of the
complaint coordination and handling institutions is inconsistent with the reality,
and there are no complaint channels for ordinary trade disputes, the author
believes that the functional scope of the foreign complaint coordination center
should be redefined and general trade complaints should be included in its scope
of complaint acceptance, not only in the field of investment, but also in the field
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of trade, to constantly improve China’s business environment.

Of course, some scholars believe that such a broad scope for accepting cases
would, on the one hand, increase the working pressure on the foreign complaint
coordination organization and distract its attention from solving foreign
investment disputes. On the other hand, it is not in line with the original intention
of the establishment of foreign-invested complaint handling institutions for them
to deal with ordinary trade disputes; the way in which such institutions are set up
1s not conducive to the division of labor and the connection of various modes of
dispute resolution. The author believes that the establishment of unified complaint
coordination and handling organization for foreign businesses through the joint
conference mechanism could closely combine the complaint coordination
organizations dealing with investment disputes with the organizations dealing
with a large number of trade disputes in practice. The Joint Conference Office
would separate investment complaints and general trade complaints. Those
belonging to the category of investment would be handled by commercial
departments or institutions, while those belonging to the category of general trade
would be handled by institutions similar to the Foreign Business Complaint
Center in S Province. This could not only conserve judicial resources effectively
and reduce working pressure, but also improve the efficiency of dispute
settlement through classified treatment. The establishment of this mode would
not change the original intention of the complaint coordination organization, but
would integrate and optimize its resources according to the current situation, so
as to make the best use of existing resources to solve the actual new problems
within the current context.

Second, we need to further standardize the workflow of the dispute
resolution system. It is necessary to strengthen the management of the process
through which foreign complaints are accepted, handled, and given feedback. As
for the working process used by foreign complaint coordination and handling
institutions, the author thinks that it should be divided into two parts: one would
be the working process with which foreign complaint coordination and handling
institutions at all levels deal with complaints separately; the other would be the
process through which complaint coordination institutions at all levels cooperate
with each other.

The Draft Opinions and the Foreign Investment Law have no provisions on
the specific working process with which foreign complaint coordination and
handling agencies deal with complaint cases. The author believes that this
working process can be divided into four stages: filing a complaint, accepting a
complaint, coordinating the handling of the complaint (including self-handling,
submitting a request for coordination, putting forward suggestions, supervising and
checking, etc.), and closing a case. Filing a complaint would be the first step,
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which could be done online or offline at the convenience of the parties. For the
process of accepting a complaint, we can draw lessons from the provisions of
articles 8 and 9 of the Interim Measures on the acceptance conditions for a
complaint and matters that should not be accepted, that is, the complaint must
meet the qualifications of the main body, have a clear object of complaint, a
complaint request, facts and reasons, relevant evidence materials, etc. The
complaint accepting institution should not accept anonymous complaints, and
those who have entered the judicial process or arbitration process, no matter what
steps they have taken. Those who have been accepted by disciplinary inspection
departments, supervisory departments, or complaint reporting departments should
also no longer be accepted. Of course, they should also be analyzed on a
case-by-case basis.” When a complaint accepting institution accepts a complaint,
it should first conduct an examination of whether the entity that filed the
complaint is a foreign investor or a foreign enterprise (including ordinary foreign
businessmen), whether there is a complaint object, and whether the complaint
conforms to the scope that the complaint accepting institution can handle.
Secondly, if the complaint is within the scope of acceptance, the complaint
accepting institution should make an acceptance decision on the spot. If the
material is missing or evidence is missing and this can be corrected on the spot,
the party concerned should be informed that it should supplement the relevant
materials in a timely manner; if the material cannot be corrected on the spot, the
time limit to do so should be three days. For those who do not conform to the
scope of complaint acceptance, the accepting institution should inform the party
on the spot and, ideally, tell them the organization or department that can solve
their problem. Complaints that are in line with the accepted scope should be
included in follow-up coordination and handling procedures. After fully
analyzing, investigating, and discussing the complaint, the Foreign Coordination
and Handling Center for Foreign Business Complaints might form coordination
and handling opinions and submit them to the relevant departments, where they
could be used to guide the smooth settlement of disputes. The author believes
that, from the perspective of fairness, justice, and efficiency, it is reasonable to
complete a case within 15 days for a general case and 30 days for a complicated
case, and suggests that the results of the handling of the case be publicized to
increase the transparency and recognition of the procedure. See Figure 1 for
specific operations.

23 See articles 8 and 9 of the Interim Measures on Complaints of Foreign Invested Enterprises. According to article 8, ‘ The complaint
acceptance conditions: (i) there is a clear complaint object request and complaints; (ii) comply with the qualifications of subject of the
complaint; (iii) have specific complaints facts, reasons and accompanied by the relevant evidence materials; (iv) fall within the scope
of the measures the complained’. According to article 9, ‘ The following complaints shall not be accepted: (i) having entered or completed
judicial, administrative review or arbitration procedures; (ii) those that have been accepted by such departments as discipline inspection,
supervision and complaint reporting; (iii) the complaint has been accepted or is being accepted by the complaint accepting institution;
(iv) anonymous complaints; (v) failing to meet other conditions for accepting complaints’.
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Figure 1: Workflow Chart of the Coordination and Handling Center for
Foreign Business Complaints of S Province
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As for how complaint coordination agencies at all levels should cooperate, the
author believes that there should be three levels of agencies: the national level, the
provincial level, and the city level. In S province, as an example, the complainant
might lodge a complaint with the municipal, provincial, or national foreign business
complaint acceptance center. Generally speaking, according to the principle of
dependency, if the complaint went directly to the national level, the National
Coordination and Handling Center for Foreign Complaints could transfer the
complaint to the province where it was located according to the dependency of the
object of complaint. The National Coordination and Handling Center for Foreign
Complaints could supervise and urge, track, and inspect the provincial institutions.
Ifthe complaint was directly filed at the provincial level, the provincial Coordination
and Handling Center for Foreign Complaints might handle the complaint directly
or, based on the principle of facilitation, transfer it to the corresponding local city
to learn about the situation; and the relevant local city would report the handling
results after field investigation. For major complaint cases, the provincial
Coordination and Handling Center for Foreign Complaints might also report to the
National Complaint Center for handling. See Figure 2 for details.

Figure 2: Flow Chart of Cooperation within the Coordination and Handling
Center for Foreign Complaints at all levels
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4. Ensure the Substantive and Effective Handling of Complaints. — An
effective handling mode is the key factor to ensure the operation of the complaint
mechanism. The validity of foreign complaint handling means the effectiveness
of the opinions or conclusions made by foreign complaint handling institutions
for resolving disputes through communication and coordination. Whether and to
what extent the settlement result of a complaint dispute has validity is related to
whether the settlement result has binding force on both parties of the dispute, so
as to achieve its final settlement.

The author argues that, in the future, China should clarify the effectiveness
of the results of complaint coordination and handling agencies for foreign
businesses, distinguish different handling methods, and grant different
effectiveness to different complaint accepting bodies. For example, in terms of
self-handling, we can learn from the mode and effect of mediation and arbitration
in dealing with disputes. In particular, the signing of the Singapore Conciliation
Convention on August 7, 2019 made mediation enforceable and formed a
three-way carriage of settlement of foreign-related legal disputes along with
arbitration and litigation. Therefore, a mediation or arbitration committee can be
attached to foreign complaint coordination and handling institution. When a
dispute cannot be resolved in a soft way, the foreign complaint handling
institution can be empowered to make a substantive decision to mediate or
arbitrate the accepted complaint. This would promote the two parties’ ability to
reach a mediation agreement or allow the institution to make a final arbitration
award, and thus achieve the real purpose of resolving the conflict. That is to say,
the agreement signed by both parties after mediation by the complaint agency
would have the effect of an administrative or commercial contract, and its binding
force on both parties in the dispute would be ensured by judicial confirmation.
The arbitration award made by the arbitration institution would be legally binding
and enforceable as of the date of making it. The decision of handling methods,
such as coordination, suggestion, supervision, and inspection, would not be
legally binding on the ordinary parties in the complaint, but it would be legally
binding on the government organs in the complaint, so as to guarantee the
government organs would perform their duties and safeguard the legitimate rights
and interests of foreign businesses.

C. Establishing a Diversified Mechanism for
Resolving Foreign-Related Disputes that Integrates
Complaint Coordination, Litigation, Arbitration, and Mediation

1. Cultivation of Foreign-related Legal Talents. — Foreign-oriented
high-end legal talents are the inevitable requirement for the establishment of an
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international and convenient foreign complaint mechanism. First of all, in terms
of the Belt and Road construction in China, there are many countries along the
route, involving more than 50 languages. Complicated languages have become
an unavoidable problem for China in the establishment of a foreign-related
dispute settlement mechanism. In view of the fact that most of the relevant WTO
legal rules and international laws are based on the common law system, English
as the common language for foreign-related dispute settlement mechanisms could
realize the unification of economy and benefits, and promote the real
internationalization of China’s foreign-related dispute settlement. Secondly, in
order to deal with increasingly complex commercial disputes in the international
community, a single legal knowledge structure is no longer able to fully cope with
the changing real world. The current situation demands that dispute handling staff
not only have legal knowledge but also have an international perspective, and are
able to tolerate different cultural traditions and respect diversified religious
beliefs. Thirdly, in addition to being proficient in the relevant legal knowledge
of the country where the business is conducted, these staff should also be
proficient in interdisciplinary knowledge, that is, the combination of legal and
extra-legal studies, including economics, architecture, transportation, and other
disciplines related to people’s lives. At the same time, it is also necessary for these
staff to have a good command of the regulations of various departments,
international legal provisions, and treaties, so as to avoid the huge legal risks
brought to the complainant by the failure of dispute handling staff to
systematically grasp relevant international rules and practices when disputes
occur.

2. Prioritization of Coordination Mechanism for Handling Foreign
Complaints. — From the perspective of dispute resolution, it is not most
important whether the handling method can be independent, but rather how
mediation, arbitration, litigation, and other procedures can be connected and
combined so as to effectively resolve disputes. At present, the more feasible
solution is to position the complaint handling mechanism as the procedure that
supersedes other dispute resolution procedures, and inform the parties that they
should deal with the problem in other ways if it cannot be solved through
complaint coordination. For example, many financial institutions set up an
internal complaint handling mechanism and regard the complaint mechanism as
a pre-procedure for arbitration or litigation, so as to achieve the purpose of
effectively diverting disputes. The reasons for putting forward the mechanism for
coordinating and handling foreign complaints as such a pre-procedure are as
follows. First, it can reduce the cost of resolving disputes to the lowest amount
possible, and solving disputes by means of communication, coordination, and
mediation can save judicial costs and time costs. Second, it can control the
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adverse impact of the complaint at the source, and solve the contradictions
between China and foreign countries by means of coordinated treatment. It can
effectively prevent the expansion of the adverse impact and guarantee the
construction of the business environment under the rule of law and the
maintenance of the government’s image in China. Third, it can effectively divert
foreign-related disputes, reduce the case load of courts, arbitration courts, and
independent commercial mediation institutions, and ensure the efficient operation
of all dispute resolution platforms in China.

3. Promotion of the Procedural Linkage between the Mechanism for
Coordinating and Handling Foreign Complaints and the Administrative Review
and Administrative Litigation Mechanism. — The solution to administrative
dispute complaints lies in the connection and coordination between the foreign
business complaint coordination mechanism, the administrative litigation
mechanism, and the administrative review mechanism. The author thinks that the
following aspects of these relationships should be considered. Firstly, if an
administrative dispute has entered or completed the administrative litigation and
administrative review procedure, the foreign business complaint coordination and
handling organization should not accept it; in the course of handling the complaint,
if the parties concerned submit the dispute to administrative litigation or
administrative reconsideration, the complaint handling procedure should be
terminated. Secondly, in order to encourage the parties to choose complaint
coordination and handling mechanism with lower cost, more convenience, and less
social influence to solve investment disputes, the court should establish a
pre-litigation notification system, that is, when the parties bring an administrative
lawsuit to the court, they should be informed that they can choose to handle the
case by the complaint coordination organization, and the different characteristics
or legal consequences of the two handling methods should be explained to them.
The notification of the court would not mandate how the parties should proceed,
but would provide different means of dispute resolution for the parties” reference.”
Finally, the judicial confirmation procedure of mediation, arbitration, and other
settlement results should be standardized. The parties could apply to the court with
jurisdiction to confirm the legal effect of the mediation agreement reached through
the intervention of the foreign complaint coordination and handling agency. The
court’s decision confirming the validity of the mediation agreement would take
legal effect upon delivery to both parties. If one party failed to perform the
agreement, the other party could apply to the court for compulsory execution. If
one party failed to comply with the arbitration award made by the arbitration
institution, the other party could also apply to the court with jurisdiction for

24 Xu Fang, On the Construction of the New Complaint Coordination Mechanism for Foreign Investment in China, and on the Relevant
Provisions of the Draft of Foreign Investment Law, 2 Hebei Law Science 54 (2016).
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compulsory execution in accordance with article 237 of the Civil Procedure Law.
4. Establishment of a Diversified Dispute Resolution Mechanism Combining
Complaint Coordination, Mediation, Arbitration, and Litigation. — Given the
current situation of the dispute resolution mechanism, the author thinks that a
diversified dispute resolution mechanism combining complaint coordination,
mediation, arbitration, and litigation procedures could be established based on
foreign complaint coordination and handling organizations. For example, the
foreign complaint coordination and handling agencies could be used as the
foundation of such a mechanism, and then mediation agencies, arbitration
agencies, local courts, and other law-related agencies could be added to build a
complete alternative dispute resolution (ADR) platform of ‘complaint
coordination- mediation- arbitration- litigation” (as shown in Figure 3). If a
complaint case could not be solved after communication and coordination, the
parties could choose any other procedure, or switch freely between the procedures
of mediation and arbitration, mediation and litigation, and litigation and mediation.
In terms of the connection between mediation and arbitration, the author suggests
that international commercial mediation should be prioritized. When parties agree
to choose an arbitration procedure, they should first accept mediation administered
by the arbitration institution or mediation conducted by a specialized institution
before entering the arbitration procedure. In terms of the connection between
mediation and prosecution, the author suggests that a compulsory mediation
system should be established, especially for small-sum cases, and mediation
should be set as the necessary procedure before litigation. In terms of the
connection among mediation, arbitration, and litigation, the author suggests that
the international commercial court should establish a seamless connection with
independent commercial mediation and arbitration institutions. After a mediation
agreement is reached through mediation or an arbitration award is made by an
arbitration institution, the procedural and substantive effect of the mediation or
arbitration should then be recognized by the international commercial court.

Figure 3: Flow Chart of ADR Platform
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IV. CONCLUSION

The business environment is productivity. A world-class business environment
requires legalization, internationalization, marketization, and facilitation.
Therefore, a high-quality business environment must first have high-quality
systems. While establishing and improving a series of legal systems to attract
foreign investment, it is necessary to speed up the formulation of supporting
implementation rules and policies. Taking the Interim Measures promulgated by
the Ministry of Commerce of the PRC in 2006 as the main body of the system
and combining it with the establishment of coordination organs such as the
Foreign Business Complaint Centre and Associations of Foreign Invested
Enterprises, China has actually established a basic version of the mechanism for
coordinating and handling foreign complaints. It is not difficult to see that the
core of its effectiveness lies not in the innovation of the macro system, but in the
implementation of specific rules. Therefore, only by constantly improving the
mechanism for coordinating and handling foreign complaints, refining the
implementation plan of the Foreign Investment Law, and further strengthening
the system’s connection with international commercial mediation, arbitration,
litigation, and other dispute settlement channels, can China make concerted
efforts to reshape the pattern of its foreign business complaint handling
mechanism in view of fostering a business environment under the rule of law.

(Revised by Robert D. Roderick)
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The discussion of social policy issues should be based on the specific time period and the practical back—
ground. On the issue of anti — poverty Chinese social policy mainly focuses on dealing with absolute poverty in
dollars. However in the coming years ahead new changes will come along with the significant progress achieved in
poverty governance that is: dramatic decrease of absolute poverty population and phenomenon increase of relative
poverty and social exclusion as well as weakness of the development ability of marginal population as new issues and
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tice. The recognition of the rule of law can be regarded as both the state requirement of the rule of law and the
process of internalization of the value of the rule of law by the public. The new media provides an important platform
and carrier for the recognition of the rule of law for the public. However the new media is a double — edged sword
for the recognition of the rule of law for the public. Due to the cognitive barriers from the complication of modern le—
gal system the lack of social responsibility of the new media and the public’s irrationality the new media deviate the
recognition of the rule of law in the process of the information dissemination and provide misguidance for the value of rule
of law. It is embodied in the public’s cognitive bias of the rule of law the kidnapping of the rule of law emotion and the
breakdown of the consensus of rule of law and eventually leads to the abnormal phenomenon of the mismatch between the
recognition of the rule of law of the public and the development of the rule of law. Therefore on the basis of respecting
the objective rules of the law development and the new media communication it is necessary to develop countermeasures
for the deviation of the new media to the recognition of the rule of law for the public from three aspects of the law
new media and the public for the benefit of reshape the public’s subjective psychological cognition of the rule of law

through new media and then strengthen the recognition of the rule of law for the public.
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The contradiction between the development of “a need for a better life and an insufficient balance” in the new
era requires us to pay attention to the modernization of governance in the frontier ethnic areas. The national identity cen—
tering on the Chinese dream of the great rejuvenation of the Chinese nation is the value foundation of governance modern—
ization. It is the ultimate goal of the modernization of governance systems and governance capabilities in frontier ethnic
areas. However the low —level economic development complex geopolitical factors backward public services diversified
religious beliefs and unique cultural elements in the frontier ethnic areas are intertwined leaving the value consensus be—
tween ethnic identity and national identity to be constantly alienate each other. In order to achieve the value consensus
between the ethnic identity and national identity it is necessary to pay attention to both the characteristics of ethnic
identity as well as to the political and institutional characteristics of national identity construction and based on na—
tional equality through in — depth exchanges among ethnic groups to promote the building of common spiritual
homes of different ethnic groups and to build a sense of community of “us” and “identity”.
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Abstract: The formality of Chinese assessment of rule of law is based on relevant theories, techniques, institutions and
reality. Besides, introduction of foreign types of assessment on rule of law constantly attracts the attention and heated discus-
sion of Chinese scholars both in legal and practical research field. Therefore, Chinese assessment activities of the rule of law
have been gradually unfolded. However, such problems still can not be ignored in Chinese assessment of the rule of law in prac-
tice, such as chaos of institutional directions, limitation on function of quantitative research methodology, deficiency of inde-
pendent and valid monitoring data etc. The construction of evaluation index system of the rule of law with Chinese localization
should confirm institutional directions, apply both quantitative and qualitative methodology, establish supervision and revision

procedure in assessment of the rule of law and keep its characteristics of openness and error correction.
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Good Interaction in Paradigm and Path.the Economic
Law’s Theory Predicament and Future Development
Zhang Demiao Kang Lanping

Abstract; Our research approach is a one-way type “from west to China”,
Chinese economic law is probable putting the should-be economic law as the
practical economic law. To go close to the practice in chinese changing society, the
Chinese economic law science community should not go to the west for evidence,
but go to the reality of China, putting the idea of modesty of economic Law. We
have to make the adjustment scope of economic law from power intervation to
nomocracy of economic law.

Key Words: the economic law; paradigm; modesty of economic law;

nomocracy of economic Law
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Abstract: As an" auxiliary means' of building the rule of law system with Chinese characteristics, it is not only a dynamic
reflection of the" evaluation of the international rule of law' in the context of the rule of law in China, but also more of its
growth in the Chinese specific economic and political system, the rule of law culture and other social material resources.It is
embedded in its country under the rule of law system,and showing the characteristics of the target is expected to determine the
value of the orientation of democracy, incentive and constraint correction. Through the whole process of the" rule by law' con-
struction and results of measurement, assessment, early warning, correction, etc,the goal of design and implementation is re-
alization of the expected goal of the rule of law,innovation of the legal enforcement mechanism of its driving law, boosting the
level of " good governancé' in Chinese style,the growth of new breeds of Chinese law academic schools, give birth to the forma-
tion of discourse system of rule of law evaluation with China’s characters and other irreplacable values.It becomes the growth

point which serves the "post — modern country' rule of law construction™ catch—up strategy' . To be a complete set of scientif-

ic assessment tools to protect the speed—up construction and efficient implementation of the latter countries legal systems.

Key Word: Index System of the Rule of Law; Rule of Law in China; Characteristics; Function
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© 2010
( Cronbach — alpha) . ( coherence)
( C - alpha - Spearman
Rank Correlation) ;
; o (' robustness)
o See Michaela Sai—

sana and Andrea Saltelli. The Joint Research Centre audit on the WJP Rule of Law Index. the WJP Rule of Law Index 2010 P119
-120.
@) Juan C. Botero and Alejandro Ponce. Measuring the Rule of Law The World Justice Project — Working Papers Series No.

001.2011. 32.
@D See the World Justice Project. WJP Rule of Law Index 2014 171.
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@ Michaela Saisana and Andrea Saltelli. Rankings and Ratings: Instructions for Use. Hague Journal on the Rule of Law
2011 (3) P251 -252.
3 “ " ;

@ Michaela Saisana and Andrea Saltelli. Rankings and Ratings: Instructions for Use. Hague Journal on the Rule of Law

2011 (3) P252.

@ Michaela Saisana and Andrea Saltelli. Rankings and Ratings: Instructions for Use. Hague Journal on the Rule of Law
2011 (3)  P252.
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The Index System Design and Details of the Legal
Construction of Social Governance and Its Evaluation
Xu Hanming Zhang Xinping

Abstract: The design and specification of one scientific and perfect social governance
evaluation index system of the rule of law construction is the important content of promoting the
construction. Its system design should not only insist on comprehensive and characteristic
combining the objective and subjective the combination of science combined with simple and
the combination of practicality and applicability measurement and comparison of combining the
basic principles and should be include the content and framework system and the meaning of
each single index diameter and calculation methods. Its index system includes communist party
leadership and promoting social governance system construction strengthen social management
legislation and supervision of National People”’ s Congress government leading social administrative
rule of law the judicial organs to maintain social fairness and justice social organization autonomy
of management and participate in cooperative work orderly public participation in social
governance multidimensional indexes such as the rule of law construction. It is not only the basic
requirement of the implementation of social governance law but also the important way to
accelerate the advancement of social governance system and governance capacity modernization.

Keywords: social governance; index system; the rule of law; assessment
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Abstract: The appraisal of the performance of rule of law plays a pivotal role in the development of
rule of law. The appraisal of rule of law, which is administered by the local party committee and government
and taken as an appraisal of the performance of local government, is a special type of evaluation, which
cannot be simply dismissed as an appraisal lacking the impartiality that is theoretically defined by the typical
paradigm of the appraisal of rule of law. The problems encountered by the party and government-led appraisal
of the performance of rule of law in a certain region provide the academia with a new approach to the studies
on the appraisal of regional rule of law. The key to improving the appraisal lies in the following aspects: in
theoretical studies, we should target solving the problems in the practice of the appraisal of rule of law; answer
the questions about the possibility of overlapping and even conflicting appraisals administered by different
governmental organs; focus on the theoretical causes for the difficulties with the appraisal; explore a feasible
approach to training talents for the appraisal; and cultivate the environment for the development of independent
third—party appraisal.

Key words: rule of law evaluation; index system; ideal mode; performance evaluation
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On Financial System and the Responsibility for Implementing China’ s
Environmental Law: Taking the City of DanjiAngkou as an Example
Gao Lihong

Abstract: Financial system is the core of responsibility for implementing environmental law.
As the pressure to implement environmental law continuously bounces up and down the dislocation
between environmental relationships established among governments on the basis of ecology
association and the existing administrative division is becoming more and more common. In the
same time the financial pressure caused by the enforcement of law has been relocated to some
extent. If financial instruments allocated improperly it will not only impact governments’ fiscal
relationship but also lead to imperfect inadequate and unsustainable implement of environmental
law. The responsiblity for implementing environmental law should be specifically delineated
according to the general principles of public goods in the subject of finance and fixing to the
law and accordingly financial instruments be scientifically allocated in order to fully and
comperhensively implement environmental law.

Keywords: financial system; environmental law; responsibility of implementation
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Legal System of River Basin EcologicalGovernance in

Ancient China and Its Modern Enlightenment

GAO Lihong, LI Peipei
(Law School s Zhongnan University of Economics and Law ,Wuhan 430073,China)
Abstract: Through long-term accumulation and refinement of common sense, the Chinese ancientshave
formed a legal concept of " being accordant with the rhythm of naturé" with Chinese characteristics and
constructed a legal system in accordance with the law of time and space in river basin governance. Al-
though the manifestations of river basin governance are different in ancient and modern times due to his-
torical traditions,legal culture,natural characteristics and other factors, the conflict of interests between
the development and utilization of river basin water resources and the protection of river basin ecology re-
main the same.The legal system of" integrated' ecological governance in ancient river basins is of great
significance for improving the legal system of modern river basin ecological governance and its legal ef-
fectiveness as well.

Key words: river basingovernance;ecological governance;in accordance with the rhythm of nature
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The Beauty of Wetland: The Covering and Displaying
(U.S.)J. Baird Calicott

Abstract: Mountains used to be as frightening and hateful as wetlands but their beauty has been displayed to a certain extent un—
der the influence of modern landscape painting while wetlands are still an aesthetic symbol of evil and ugliness. Though Thoreau Muir
and Leopold three representatives of American environmental philosophy all once expressed their aesthetic appreciation of wetlands
their perspectives were different from each other. For Thoreau and Muir the beauty of wetlands depends largely on their interest in flow—
ers and wilds while Leopold draws more inspiration for aesthetic appreciation of wetlands from natural history and ecology. He argues
for example that cranes as wetland animals are older than other large American birds and that the evolutionary information and theoret—
ical perspective enhance human aesthetic experience of cranes. At the same time the ecological relationships among wetland species
such as the beneficial connection of sphagnum moss Larix laricina and Nepenthes mirabilis form our aesthetic experience of wetland ec—
ological community. Leopolds land aesthetic involves all sensory modes and emphasizes cognition and sensation. In this respect it is

more similar to music aesthetics than to painting aesthetics.

Urban - rural Integration Development and Innovative Governance of

Poverty: A perspective of Social Modernization
LIU Zu - yun

Abstract: The urban — rural integration development is both the important symbol of successfully achieving modernization in devel—
oping countries or regions and the path of Chinese successful modernization. The urban and rural barriers”fading away shows that Chi-
nese urban — rural development pattern has turned from binary development to integration development and the rural development model
is being transformed from dependence into independence. Since the reform and opening — up the urban — rural gap has been gradually
widened: On one hand it is because of the legacy and influence of old mechanisms of urban — rural connection and thus it is suggested
that the institutional defects in living security and improvement for farmers should be remedied in the present governance; On the other
hand the reason lies in the noticeable disparities between the capital and labour income and therefore it is suggested that the rural —
urban poverty governance should not only focus on the absolute poverty to help the absolute poor people out of poverty through targeted
poverty alleviation but also attach importance to relative poverty to provide policy support to people who only live by labour income such

as villagers urban workers and migrant workers travelling between urban and rural areas.

On the Acquisition and Effect of Welfare for the Poverty - alleviation

Households: A Multidimensional Welfare Perspective
FAN Hui - fang

Abstract: The welfare issues involve the ultimate goal of poverty alleviation and the welfare type and effect of poverty — stricken
households are closely related to the efficacy and significance of poverty alleviation. The welfare of poverty — alleviation households can
be divided into four types: preferential material welfare preferential spiritual welfare inclusive spiritual welfare and inclusive material
welfare. Although poverty alleviation policies are relatively diversified preferential material welfare shows a " selective" character due to
the " self — protection logic" in the implementation of policies. Preferential material and spiritual welfare may lead to the welfare depend-
ence of the poverty — stricken household but the inclusive material welfare can effectively enhance the viability of the poverty — stricken
household. The main content of preferential material welfare belongs to the welfare for survival while the last three types belong to the
welfare for development. In addition the fragmentation of welfare calls for the rapid promotion of welfare integration in the field of social

policy.

Diversification Procedure Approach to the Integration and Construction of the

Environmental Public Interest Judicial System
ZHOU Yong —fei; GAO Li — hong

Abstract: As the compensation system for ecological environment damages is established and put into the trail implementation
China has formed a pattern of diversification procedure of the damages litigation of ecological environment the environmental civil public
interest litigation and the environmental administrative public interest litigation operated together in the environmental judicial field.
However in terms of the absence in the current law norms the diversification procedure operated together does not reach the ideal vi-
sion of coordination and co — governance for environment but leads to juridical practice falling on hard times intertwining confusion with
conflict. With reference to the integration and creation of the American environmental public interest judicial system according to Chi—
nese traditional basic model of " civil — administrative" dichotomy diversification procedure in Chinese environmental public interest ju—

dicial system can be systematically integrated and created following the triad function — oriented pattern of " precaution ( the environmen—
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tal precautionary public interest litigation) + complement ( the damages litigation of ecological environment) + supervision ( the procu—

ratorial public interest litigation) .

On Fiscal Restructuring System of Local Government from the Perspective of

National Governance Modernization
LI Shuai
Abstract: Nowadays as the debt risks of local government in China are becoming more obvious with each passing day many
scholars put forward their suggestions on resolving the local debt default by means of the bankruptcy law but the local government bank—
ruptcy system does not match Chinese national conditions. In the premise of limited finance it is suggested to establish the fiscal re—
structuring system of local government and then restrict and adjust the local financial activities through the financial law so as to system—
atically prevent local government debt risks. Specifically the restructuring system should be established by legislation the local govern—
ment reaching the restructuring limits can apply for finance adjustment and the restructuring agreement as well as the repayment sched—
ule should be made. Then the local government stuck in the distressed debt can get through the crisis by performing the agreement to a—

chieve the normal fiscal order and capacity.

The Market Reaction of Non - standard Audit Opinions under Double Audit Mode
ZHANG Li -wen ZHANG Li — min

Abstract: The audit opinions of non - standard internal control can independently deliver information to the market that fraud may
occur in the company. Investors have significant negative market reaction near the audit announcement date and the audit opinions of
non — standard internal control strengthen the negative market reaction of audit opinions on non — standard financial reports. However
the listed companies that receive the audit opinions of non — standard financial reports separately do not show the expected market reac—
tion. The internal control audit system plays an active role in promoting the efficiency of market resource allocation but it can not su—
pervise and urge companies to correct the defects of internal control in time. The regulators should promote the disclosure of effective in—
formation on companies”internal control when making policy urge companies to correct the defects of internal control in time improve
the industry expertise of internal control auditors and help companies establish effective internal control to deal with fraud and violations

that may happen.

Performance and Characteristics of the Resilience of Global Capital

Markets Since the Financial Crisis
HU Hai —feng SONG Xiao —xiao; DOU Bin

Abstract: The capital market resilience is an important symbol of the quality and maturity of a country$ capital market. Since the
outbreak of the financial crisis in 2008 the capital markets of various large economies have experienced varying degrees of recession or
recovery. After examining the stock market indices from 22 developed markets and 24 emerging markets from 2007 to 2019 it is found
that the stock market resilience of emerging markets is stronger than that of developed countries on the whole which is mainly deter—
mined by the strong recovery and adjustment ability of emerging markets but there are large differences of resilience among emerging
markets. It is revealed that the resistance recovery and adjustment ability as well as overall resilience performance of Chinas stock mar—
ket still lag behind the international average and are seriously incompatible with economic development. The resilience of capital market
is the intrinsic property of market which is determined by the internal factors such as the capital market infrastructure market structure
and mode of operation. In the future China should deepen the supply — side reform of the capital market strengthen market resilience
from the aspects of two — way opening up of capital market market transparency institutional investors and risk prevention and control

system and give full play to basic functions of capital market to promote the high — quality development of Chinas economy.

The Process of RMB Internationalization over Ten Years:

Theoretical Revision and Policy Adjustment
LI Yong — ning; WEN Jian — dong; HUANG Ming — hao
Abstract: The RMB internationalization has gone through three major stages: market orientation government advancement and
market selection. Owing to the deviation between theories and practices the RMB internationalization still faces many difficulties such
as the cross effect of international currencys thresholds the realization path of currency function the hysteretic nature of currency inter—
nationalization the gradualness of Chinese capital projects opening up to the world and the priority of national strategies those issues

which are challenges for the RMB internationalization. It has been made clear that the objective of RMB internationalization is to provide
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Abstract: Contract Fali can be divided into three types: theoretical sources basic principles
and legal doctrines according to the different levels of abstraction. There are coherence and consisten—
cy among the three levels of contract Fali which together constitute a legal system from abstract to
concrete recognized by the positive contract law in China. On contract Fali as theoretical sources the
majority of Chinese scholars agree with moderate deontology. On contract Fali as basic principles we
can summarize the following principle system: the priority of contract freedom the balance of con—
tract fairness and the dependence of contract effectiveness. The doctrines of contract law are the
dominant principle behind specific contract rules and they can link basic principles and contract
rules make the principle of contract concrete and embody the values of contract rules.

Key Words: Contract Fali; System; Theoretical Sources; Basic Principles; Doctrines of Con—
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Abstract: The logic of “right to know namely the obligation of government information
disclosure” on which the government information publicity system of current government is
constructed transcendentally accepts the presupposition that “right to know is one kind of
human rights” and “the obligation of government information disclosure is a means to realize
the right to know” thus confuse the sovereignty logic of “the People the Congress of People
and the Government” as well as the governance logic of “the Government and the Citizen”
related to the organization and operation of governance separating the government information
disclosure system from the constitutional system. As a consequence the constitutional
supervision attached to the system of National People’ s Congress exists in name only and
even comes to a legitimate crisis due to the disintegration with the sovereignty logic as the
legitimate source. What’ s more it misinterprets the due position of the public participation
in the constitutional logic. As a result it breaks away from or even arrogates the normal logic
of government management not only wasting amounts of administrative resources but also
weakening the appeal for information disclosure of the citizen who has the direct interest with
it. In view of this the government information disclosure shall return to the dual structure of
the constitutional sovereignty logic and governance logic and the corresponding institution

shall be restructured.
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Abstract: Corresponding to people’s understanding of the" extensive moralizatior' of the state, the overall concept of "
statd' exists in a wide range of state governance practices. This concept regards the state as an abstract whole, and regards the
specific state organs as the embodiment of the whole country. This misunderstanding has obscured the principle of state organi-
zation and neglected the constitutional function of the structural differentiation of the state system to introduce citizens” de-

mands, to respond to social pressure and to construct a self —sufficient order. The constitution follows the normative logic of "

people’s sovereignty representative politics state institutions citizend' in the construction of modern states, and
constructs a constitutional system consisting of a sovereign structure, a political system , a governance structure and a basic in-
frastructure . The current constitution normative logic and organizational structure of socialist China are still unclear. As the
composition of constitutional system in China, the ruling party leads the people in the sovereignty of the institutional structure,
selection and governance regime at the center of the National People’s Congress for the structure optimization, based on the
structure of the governance structure and sovereignty of citizen oversight cycle, as well as" infrastructure", driven by social
construction, shape, expressed the socialist country with modern vision in" rich and powerful democratic civilization harmoni-
ous beauty' under the national goals of both the melting penetration.

Key Words: Constitutional System; Socialist Modern Country; Sovereign Structure; Governance Structure; Basic Infra-

structure
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Abstract ;: After the accomplishment of supervision system framework, the goal of deepening
the reform of supervision system becomes promoting its concordancy with supervisory system.
Supervision system reformation is a structural adjustment to the supervisory system, however,
due to the relative centralization of supervision, it also brings new challenges to the concordancy
of supervisory system. In response to the challenges, it is the first time to clarify the functional
orientation of supervision so as to avoid the supervision committee’s isolated movement and o-
verstepping other supervisory mechanisms’ authorities. In the logic of corruption control of
“corruption of personnel—illegal actions of post or crime—misconduct of public power”, the su-
pervision committee plays a special role in personnel supervision. As for the extension of effec-
tive personnel supervision to the normative control of public power behavior, it depends on the
cohesion and cooperation of various supervision mechanisms in the supervisory system. On this
basis, the exploration of the linkage between personnel supervision and behavior supervision,
forming the connection among supervision committee, citizen supervision and NPC supervision.

Key Words: supervision system reform, implementation of the supervision law, supervision

system, curb corruption
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